Please turn off your cell phone

Agenda
Manlius Town Board
September 26, 2018
6:30 PM

. The Pledge of Allegiance

. Approval of Minutes — September 12, 2018

. Approval of Abstract # 18

. Supervisor Presentation of Tentative Budget

. Public Hearing — Local Law 2018 — Property Tax Cap Override

. New York State Sexual Harassment Laws — Adoption of Sexual Harassment
Policy

. 2018 Intermunicipal Agreement for Youth Services — Children & Family
Services

. Correspondence/New Business

a. Highway Superintendent

Stop Sign Request — Enders Farms
Planning & Development

Attorney
Town Clerk
Police Chief
Town Board
Supervisor

@ o oo o

. Adjournment




Dear Mr. Theobald,

I am a mother of three young children (ages 7, 4 and 1). I am writing to request a stop sign at the
intersection of Drinkwater Lane and Bentbrook Drive, in the Enders Farm neighborhood in
Manlius.

Drinkwater Lane is a cul-de-sac, therefor, a popular destination for children to learn to ride bikes
and scooters. This particular area has had a tremendous turnover. In this past year alone, 12
new young children have moved in within a one block radius of this. This is a four way
intersection, however, there are NQ STOP SIGNS on either side of Bentbrook Drive.

Bentbrook Drive has many four way intersections, all of which have stop signs in all directions,
except the intersection of Drinkwater Lane and Bentbrook Drive. Bentbrook Drive runs parallel
to Enders Road and cars often use Bentbrook Drive as a way to avoid the traffic on Enders Rd.,
particularly during the school year as Enders Road Elementary School and Eagle Hill Middle
School are on Enders Road and the HS is only a few blocks in the other direction. Cars fly down
this road and I fear that is in inevitable that there will be an accident involving a young
pedestrian.

We parents have tried everything. We’ve placed cones in the road, signs saying “Children at
Play,” etc., yelled at drivers going too fast and anything we can think of, but without a stop sign
at this intersection, our best efforts are ignored and I fear our children are in danger on their own
street.

I have included two maps, one that shows the ages of the young children who now reside on this
block. The second shows all the other intersections that have four way stop signs on Bentbrook
Drive with the exclusion of the intersection of Drinkwater Lane. For the safety of our children
and the neighborhood, I appreciate you looking into this,

Sincerely,

Lee Marie Powell 315-345-8275 leemariepowell@gmail.com




DEPARTMENT Children and Family Services {Youth Bureau) CONTRACT NO. 84598

Program IMA for Youth Services 2018

AGREEMENT

THIS AGREEMENT, by and between the COUNTY OF ONONDAGA (“COUNTY”), a
municipal corporation of the State of New York, by authority granted by
Joanne M. Mahoney, Onondaga County Executive to the Commissioner of the
DEPARTMENT OF CHILDREN AND FAMILY SERVICES, by its Commissioner Richard
Gasiorowski (“Commissioner”), having its principal office at 421 Montgomery
Street, Syracuse, New York 13202, and Town of Manlius, hereinafter called the
"PROVIDER", which is a Town, having its principal office located at 301
Brooklea Drive, P.O. Box 9, Fayetteville, NY 13066, and wishes to contract
with COUNTY for the provision of services to youth in the Central New York
region;

WITNESSETH;

WHEREAS, "COUNTY" shall mean the County of Onondaga; and
WHEREAS, "Municipal Entity" shall mean:

(1) a board of education as defined in Section Two of the New
York State Education Law; or

(2) trustees of a common school district as defined in
Section 1601 of the New York State Education Law; or

(3) A City, Village, Town or County as defined in General
Municipal Law, and any subdivision thereof, including subdivisions thereof
representing Departments of Police, Sheriffs, Parks and Recreation; and

WHEREAS, “OCFS” shall refer to the New York State Office of
Children and Family Services; and

WHEREAS, “PROVIDER” shall mean a Municipal Entity approved by the
County to provide services to youth in accordance with requirements set by
OCFS in distributing its allocation to the County of funds for programs and
services to youth; and

WHEREAS, the PROVIDER warrants that it can meet the goals and needs
of youth by providing services in the context of its Recreation Program and
Police Youth Aid Division, as more specifically outlined in the attached
application dated for allocation of OCFS youth services funds dated July 1,
2018, which was approved by the County under applicable provisions of the New
York Executive Law, Social Services Law and in compliance with the New York
Code of Rules and Regulations, and shall comply with all other applicable
federal, state and local laws; and

WHEREAS, the PROVIDER has been approved by the COMMISSIONER to
provide youth services in accordance the approved application, and in
compliance with New York State Executive and Social Services Laws; and




NOW, THEREFORE, to make available those services to youths in the
Central New York community as determined by the Department, the parties
hereto mutually agree as follows:

SERVICES

The PROVIDER shall provide appropriate services for youths to attend
the PROVIDER'S program during the term of this Agreement.

DOCUMENTATION

The PROVIDER shall have on file and/or furnish, upon request to the
COUNTY with monthly claims, the required documentation for all children
enrolled in its programs. Requirements shall include, but not be limited to:

1. The record shall contain sufficient information which:
e supports the services rendered, including dates of service
delivery;
documents the results of services;
is consistent with claim for reimbursement.

2. Pertaining to records, unprofessional conduct is defined as the act
of revealing personal identifiable facts, data or information
obtained in a professional capacity without the prior consent of the
parent or legal guardian, except as provided by law.

3. The PROVIDER will comply with all federal and state records
retention requirements. Evidence must be submitted to the
municipality documenting the policy and procedures of the provider
regarding record retention including filing, archiving and storage
arrangements. In the event that the PROVIDER program closes for any
reason, location and destroy dates of such records must be submitted
in writing to the COUNTY.

FISCAL

All financial arrangements for services under this contract shall be
between the COUNTY and PROVIDER. No parent or any other person shall be
required or requested: to make any payment for tuition, program fees,
maintenance or transportation, in addition to the payments made by the COUNTY
pursuant to this contract.

1. All claims for payment made to the COUNTY by the PROVIDER shall
identify and allocate costs for services rendered in such a manner
as shall be acceptable to the COUNTY. PROVIDERS agree to document
delivery of services provided to all children in the manner
prescribed by the COUNTY.

2. The PROVIDER shall submit an accurately completed claim with proper
documentation to the COUNTY for services rendered not later than
January 15, 2019, or thirty (30) days from the execution of this
Agreement, whichever date is later.

3. The PROVIDER shall include, with the c¢laim, with detailed
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documentation of expenses incurred in performance of this Agreement.

4. The PROVIDER shall submit any and all data as required by the COUNTY
for budgeting, reimbursement and forecasting. The PROVIDER shall
prepare and make available such statistical, financial and other
reports as required. All documents and records shall be consistent
with New York State and Federal financial requirements for audit and
rate establishment procedures. The financial records and other
financial documents relevant to this contract shall be retained by
the PROVIDER for such time as mandated by Federal and State
requirements.

5. These records shall be subject at all reasonabie times to audit.

6. The PROVIDER certifies that all information submitted for payment
will be true, accurate and complete. The PROVIDER acknowledges that
this information may be used for Dbilling and payment and
satisfaction of the claim from federal and/or state funds. The
PROVIDER understands that any false claims, statements or documents,
or concealment of material facts, may be prosecuted under applicable
federal and state laws. The PROVIDER certifies that all services
reported have been provided by or under the direction of a qualified
provider in accordance with all applicable requirements of the State
and Federal Laws and Regulations. Any errors discovered after
submission will be immediately reported by the PROVIDER to the
COUNTY for adjustment.

RETMBURSEMENT

The COUNTY, in accordance with the provisions of this contract, shall
reimburse the PROVIDER for expenditures made for contracted services and
related expenses incurred following completion and submission of COUNTY-
required forms and sufficient documentation to support claims for related
expenses incurred in performance of this Agreement.

COMPENSATION

The Department will pay the Contractor according to the following terms and
conditions:

a. Allocation

The maximum compensation that may be paid under this agreement is $2,634 for
Recreation Program, and $3,283 for Police Youth Aid Division, for a total
compensation of $5,917.

b. Actual Compensation

Actual compensation shall be determined by actual expenses incurred. Any
unexpended funds which have been paid to the Contractor pursuant to the
Agreement shall be accounted for and refunded to the County within thirty
(30) days.

AGREEMENTS

In the event that the COMMISSIONER withdraws approval for the operation




of any program or service at any site as approved hereunder, such action
shall constitute an immediate amendment to this contract removing inclusion
of such program or service from the scope of services covered under this
Agreement. In the event that the PROVIDER intends to cease operation of any
or all programs or services at any site covered by the scope of this
Agreement, the PROVIDER shall give written notice of such intention to the
COUNTY not less than ninety (90) days prior to the intended effective date of
such action. Such cessation shall constitute an immediate amendment to this
contract thus removing such program or service from the scope of services
covered under this Agreement.

TERMS

This contract shall take effect as of January 1, 2018 and terminate on
December 31, 2018; unless this agreement shall be deemed to have terminated
at any time that the COMMISSIONER withdraws approval for the PROVIDER to
provide services or programs for youths. This contract may be renewed upon
notification by the COUNTY, and acceptance by the PROVIDER at least thirty
(30) days prior to the expiration of the existing term.

1. The PROVIDER shall not reassign this contract.

2. The COUNTY and the PROVIDER shall observe and require the observance
of all applicable federal and NYS requirements relating to
confidentiality of records and information by all subcontractors and
their employees.

TERMINATION OF CONTRACT

The COUNTY shall have the right to terminate this Agreement, on the
following basis:

1. If the PROVIDER fails to fulfill in a timely and proper manner its
obligations under this agreement.

2. If the PROVIDER becomes bankrupt or insolvent or falsifies its
records or reports, or misuses funds from whatever source.

3. If an agency PROVIDER knowingly fails to act upon the conviction of
an employee or employees of a criminal offense that may reflect on
the ability to provide these services in a manner or environment
that provides for the highest degree of emotional and physical
welfare and safety for the youths participating in the program.

4, Upon failure of the PROVIDER to cooperate with an audit by the
County.

DEFENSE, INDEMNIFICATION AND HOLD HARMLESS

A, The PROVIDER covenants and agrees to indemnify, defend and hold harmless,
to the fullest extent permitted by law, the County of Onondaga, its officers,
agents and employees and representatives in connection with this Agreement,
from and against any and all loss or expense that may arise by reason of
liability for damage, injury or death, or for invasion of personal or
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property rights, of every name and nature including but not limited to: (i)
claims of property damage; (ii) claims of personal injury to PROVIDER if
self-employed, PROVIDER’s employees, agents, or subcontractors; (iii) claims
of personal injury to third parties; and (iv) reasonable attorneys’ fees,
whether incurred as the result of a third party claim or to enforce this
contract: arising out of or resulting directly or indirectly from the
performance of the work or the enforcement of this Contract, irrespective of
whether there is a breach of a statutory obligation or rule of apportioned
liability; and whether casual or continuing trespass or nuisance, and  any
other claim for damages arising at law and equity alleged to have been caused
or sustained in whole or in part by or because of misfeasance, omission of
duty, negligence or wrongful act on the part of the PROVIDER.

B. Without otherwise limiting the scope of the indemnity provisions set
forth in paragraph (A) herein, if PROVIDER serves upon the County, within
ten (10) calendar days of being notified by County of a claim a duly executed
copy of a letter from PROVIDER to PROVIDER's various insurers, providing
notice of the Claim requesting that the Insurer provide defense therefore,
and if within sixty (60) days thereafter, PROVIDER provides to the County a
duly certified letter from PROVIDER's insurer(s): (1) Giving notice to
PROVIDER that the claim is not within the scope of coverage of insurance
contracts that PROVIDER is obligated to obtain and maintain in force
pursuant to the terms of this AGREEMENT or; (ii) A Reservation of rights
Letter; Together with (PROVIDER's duly signed consent to joinder in any
pending action and to participation in settlement of the claim, the County
shall assume the cost of defending the claim. Provided, however, that the
County reserves All rights pursuant to applicable law and Paragraph A of
this Section to seek recovery of all costs incurred by the county in
defending the claim to the fullest extent allowed by applicable law. The
County's reservation of rights as set forth herein is without prejudice to
PROVIDER's right to seek to limit the obligation to indemnify the County for
defense costs incurred by the County to the percentage of the claim for
damages caused by the negligence or other fault of the PROVIDER.

The PROVIDER further covenants and agrees to obtain the necessary
insurance as required by the General Obligations Law of the State of New York
and this contract to effectuate this Hold Harmless clause, and shall name the
County of Onondaga as an additional insured on all applicable insurance and
indemnification. (See also insurance provision).

INSURANCE

PROVIDER shall purchase and maintain insurance of the types and
coverages set forth below, written on an occurrence basis, reasonably
acceptable to the County of Onondaga and which will provide primary liability
coverage to PROVIDER AND WITH THE COUNTY NAMED AS AN ADDITIONAL INSURED ON A
PRIMARY AND NON-CONTRIBUTING BASIS for claims which may arise out of or
result from PROVIDER’s operations under the Contract, 4including without
limitation (i) claims because of bodily injury, occupational sickness or
disease, or death, whether to PROVIDER if self-employed, PROVIDER’s employees
or others and whether or not under a workers’ compensation or other similar
act or law for the benefit of employees; and (ii) claims because of injury to
or destruction of tangible property, including loss of wuse resulting
therefrom. As the sole exception to the foregoing, the PROVIDER shall not be
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required to name the County as an additional insured on policies issued to it
for the professional liability of the PROVIDER.

All policies shall be written so that the County of Onondaga will be
notified of cancellation or restrictive amendment at least thirty (30) days
prior to the effective date of such cancellation or amendment. Certificates
of insurance from the carrier, or its authorized agent, with the appropriate
additional insured endorsement attached showing the County of Onondaga as an
additional insured, and which state acceptable limits of 1liability and
expiration dates, shall be filed with and accepted by the County of Onondaga
before operations are begun. The intent is that this insurance, with the
County of Onondaga being named as an additional insured, 1is to be primary
over and above the County of Onondaga’s own general liability coverage.

The PROVIDER agrees to obtain and maintain General Liability Insurance
including Comprehensive Form, Premises-Operations, Products/Completed
Operations, Blanket Broad Form Contractual, Independent Contractors, and
Broad Form Property Damage Coverage with minimum limits of not less than $1
Million ($1,000,000) Combined Single Limit for Bodily Injury and Property
Damage. The Contractor also agrees to obtain and maintain Automobile
Liability Insurance for owned, hired and non-owned vehicles with minimum
limits of not less than one million dollars ($1,000,000.00) Combined Single
Limit for Bodily Injury and Property Damage.

DUTY TO MAINTAIN CONFIDENTIALITY

The PROVIDER agrees not to disclose any data, facts or information
concerning services performed for the County or obtained while performing
such services, except as authorized by the County in writing or as may be
required by law.

NON-ASSIGNABILITY

The PROVIDER shall not assign this contract without prior written
approval of the BOARD and COUNTY which approvals shall be attached to this
contract as an amendment.

NON-DISCRIMINATION

No discrimination because of race, color, national origin, ancestry,
disability, gender, sexual orientation or religion shall be made in the
employment of persons to perform services under this contract. PROVIDER
agrees to meet all requirements of the State and federal laws pertaining to
non-discrimination in employment.

SEVERABILITY: WAIVER

In the event any provision of this contract shall be held invalid and
unenforceable, the remaining provisions shall be valid and binding upon the
parties. One or more walvers by either party of any provision, term,
condition or covenant shall not be construed by the other party as a waiver
of subsequent breach of same by the other party.




APPLICABLE LAW

This contract shall be governed by the laws of the State of New York.

ENTIRE CONTRACT

The terms of this contract, including its attachments and exhibits,
represent the final intent of the parties. Any modifications, rescission or
waiver of the terms of this contract will be effective only if evidenced by a
subsequent writing which is executed and acknowledged by the parties with the
same formalities accorded this basic contract, and is approved by the
Commissioner.

STATUTORY COMPLIANCE

In acceptance of this Agreement, the PROVIDER covenants and agrees to
comply in all respects with all Federal, State and County laws which pertain
hereto regarding services for municipal corporations including but not
limited to Workers' Compensation and Employers' Liability Insurance, hours of
employment, wages and human rights. PROVIDER covenants and agrees to comply
with statutory and regulatory obligations regarding individuals or entities
whose participation in Federal programs including Medicaid, has been
restricted, terminated or excluded under the provisions of 42 CFR 1001.

LICENSES AND CERTIFICATES

The PROVIDER hereby agrees that it will obtain at its own expense all
licenses or certificates for the work performed under this contract, as
required by law, prior to the commencement of work and at points of renewal.

CLAUSES REQUIRED BY LAW

The parties hereto understand and agree that each and every provision
of law and clause required by law to be inserted in this Agreement shall be
deemed to have been inserted herein, and if through mistake or inadvertence
such provision is not inserted, said clause shall be deemed to have been
inserted and shall have the full force and effect of law.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the
date and year hereinafter written.

COUNTY OF ONONDAGA DEPARTMENT OF CHILDREN
AND FAMILY SERVICES

Dated: 2018 By:
RICHARD GASIOROWSKI, COMMISSIONER
Town of Manlius
Dated: 2018 By:
Name:
Title:




State of NEW YORK )
County of ONONDAGA ) ss.:

On the day of in the year 2018 before me the
undersigned, personally appeared RICHARD GASIOROWSKI, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s)
whose name(s) is (are) subscribed to the within instrument and acknowledged
to me that she executed the same in her capacity as COMMISSIONER of the
Onondaga County Department of Children and Family Services and that by her
signature on the instrument, the entity upon behalf of which the individual
acted, executed the instrument.

Notary Public

State of NEW YORK )
County of ONONDAGA ) ss.

On the day of in the year 2018 before me
personally came ;, who, being by me duly
sworn, did depose and say that that (he or she or they) is (are) the
(title) of Town of Manlius, the municipal
entity described in and which executed the above instrument; and that
(he or she or they) signed (his or her or their) name(s) thereto by

authority of the governing body of said municipal entity.

Notary Public






