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The minutes of the Town of Manlius Zoning Board of Appeals Meeting held on July 21, 2016in the Town Hall, 301 Brooklea Dr. Fayetteville New York. Those present were:




Chairman


Henry McIntosh




Member 


KP Kelly




Member


T.R. Schepp





Member


Al Ruthig




Member


Jim Campbell




Secretary


Deborah Witzel






Code Enforcement Officer 
Michael Jones




Attorney


Tim Frateschi

Also Present:  Cari Kohlbrenner, Dave Taylor, Edward Eggert, Rick Maar, Kurt & Maria Honis, Ken & Mary Wagner, Garry Nichols, Allison Thibodeau, Rick Maar, Lee Salvetti, Dot & Dave Eddy, Ruben Lugo.
The Pledge of Allegiance was recited
Minutes and Legal Notices 
Member Kelly made a motion, seconded by Member Ruthig to approve the minutes of July 21, 2016.

Ayes: Chairman McIntosh, Member Kelly, Member Ruthig, Member Campbell

Abstain: Member Schepp

 Motion Carries

Chairman McIntosh stated that he has confirmed that the legal notices have been published for the applications on the agenda. Member Schepp made a motion, seconded by Member Campbell to waive the reading of the publication for the items on the agenda and it was carried unanimously.
Edward Eggert, 6595 Mari Carol Lane, Kirkville NY (Tax Map # 051.-02-38.0)

Public Hearing – Area Variance – For Lot Coverage – requesting 18,688.51 square feet, instead of the required 80,000 square feet
Chairman McIntosh asked if he had notified his neighbors. Mr. Eggert answered the neighbors had been notified of the variance request.

Mr. Eggert stated he has two lots that at this time do not meet code and he is requesting lot coverage variances for both lots, and road frontage for one of the lots.  Mr. Eggert stated he would like to complete the subdivision by building houses on the lots
Chairman McIntosh started with 6595 Mari Carol Lane stating the request is for 18,688.51 lot coverage instead of the required 80,000.

Attorney Frateschi stated that at the last meeting the board had gone over the criteria questions and discussed the variances. Attorney Frateschi gave a brief history of the subdivision stating the 2 lots were filed with the County Clerk many years back and were in conformity with the original subdivision regulations and over the years the zoning requirements have changed.  
Member Schepp asked if the lots are on septic or sewer. Mr. Eggert answered it is septic. Member Schepp asked if Mr. Eggert had already gotten his approval from the County Health, Mr. Eggert answered yes a verbal, they do not give a final until a building plan is submitted.  Attorney Frateschi stated this application was re-published because it will be on septic rather than public sewer.
Chairman McIntosh asked if anyone in the public would like to speak as the public hearing is still open for the July meeting.

Chairman McIntosh closed the public hearing at 7:10PM

Board Question

Member Kelly asked Mr. Eggert if there had been any problems with the septic or complaints in the neighborhood. Mr. Eggert answered no
SEQRA Review
Chairman McIntosh determined the proposed project and action contemplated comprised of a Type II Action pursuant to the New York State Environmental Quality Review Act, and as such no further review was required.
Board Action: 

Member Kelly made a motion to grant an area variance to Mr. Eggert for 6595 Mari Carol Lane, Kirkville NY for a lot size 18,688.51 sq. ft instead of the required 80,000 sq. ft. for a 61311.49 sq. ft. variance.  The motion was seconded by Member Schepp. 
The Board voted as follows:
Chairman McIntosh    
aye

Member Kelly    

aye

Member Campbell    

aye

Member Ruthig    

aye
Member Schepp

aye
The motion was carried.
Edward Eggert, 6634 Mari Carol Lane, Kirkville NY (Tax Map # 051.-08-11.0)

Public Hearing – Area Variance – For Road Frontage requesting 118.69’ instead of the required 150’ and For Lot Coverage – requesting 22,558 square feet, instead of the required 80,000 square feet
Mr. Eggert stated that on this property he is requesting lot coverage and road frontage.
Chairman McIntosh asked if anyone in the public would like to speak as the public hearing is still open for the July meeting.

With no further comments from the public, Chairman McIntosh closed the public hearing at 7:15PM

Board Questions
Member Schepp asked if this lot was a pre-existing lot in the subdivision before the code requirements changed.  Attorney Frateschi said it was.  Member Schepp stated it is in character with the neighborhood and would not be a detriment and the matter was not self created. 
SEQRA Review
Chairman McIntosh determined the proposed project and action contemplated comprised of a Type II Action pursuant to the New York State Environmental Quality Review Act, and as such no further review was required.
Board Action
Member Schepp made a motion to grant an area variance to Mr. Eggert for 6634 Mari Carol Lane, Kirkville NY for approximately 57,422 sq. ft. instead of the required 80,000 sq. ft. and an additions variance of 32’ so he could have a road of 118’ instead of the required 150’ road frontage, the motion was seconded by Member Campbell.

The Board voted as follows:
Chairman McIntosh    
aye

Member Kelly    

aye

Member Campbell    

aye

Member Ruthig    

aye
Member Schepp

aye
The motion was carried.
 Attorney Frateschi stated for the record that at the July ZBA meeting a neighbor did speak in favor of the project.
Justin Kohlbrenner, 5788 Frontiana Circle, East Syracuse, NY (Tax Map # 077.-09-39.0) 

Public Hearing – Area Variance – to construct an inground pool, requesting a rear yard setback of 7’ instead of the required 25’
Chairman McIntosh stated this request is a continuation from the July meeting. Chairman McIntosh asked if the neighbors had been notified. Mrs. Kohlbrenner answered yes.

Mrs. Kohlbrenner stated she would like to put an inground pool in the back corner of their lot.
Dave Taylor, Mrs. Kohlbrenner’s father stated they will need two 7’ setbacks on the property lines for the pool. Mr. Taylor does not believe there is a drainage issue on the lot as discussed at the last meeting.  Mr. Taylor believes most of the drainage in the area is from roof drains and they will be re-routing theirs. 

Chairman McIntosh asked Code Officer Jones if the Town had looked at the drainage on the property. Code Officer Jones stated he and Highway Superintendent Cushing had looked at it and did not see a problem. Code Officer Jones stated they had also looked at the as-built and there are no municipal easements in the area. Member Kelly stated there have been drainage issues in this neighborhood.  Mr. Taylor stated there is a trench drain that does connect to the catch basin which is approximately 25’ from the back of the house. 
Attorney Frateschi asked Member Kelly if his concern is that the pool will change the land to create drainage problems.  Member Kelly stated you could get a larger swale from the pool. Mr. Taylor stated the land elevation from the pool will not change enough that the trench that is there now could not handle the runoff.  
Member Kelly stated they have had complaints from neighbors about drainage in the area.

Mrs. Kholbrenner stated there are pools everywhere in the neighborhood. Attorney Frateschi asked if the other pools have distances from the property line similar to what you are requesting. Mrs. Kohlbrenner answered yes.

Member Kelly asked about putting the pool on the other side of the yard. Mrs. Kohlbrenner stated they would like the pool to be near the existing patio.

Public Comments
Allison Thibodeau, 5786 Frostiana Circle, stated the ground is always wet on the side where they are planning to put the pool. Mrs. Kohlbrenner asked Code Office Jones if the ground was wet when he walked on it today. Mr. Jones answered that it was not wet today.
Mr. Taylor stated he does not believe they will be adding anymore surface water in the area because they will be landscaping and re-routing the roof drains.  Member Schepp asked what the drainage plan will looks like. Mr. Taylor stated he does not have a set plan yet, possibility a rain garden or an underground 4’ pipe.
Member Campbell asked if there were any objections from the neighbors. Mrs. Kohlbrenner answered no and she believes they have answered the neighbors’ questions.
The Board discussed making a drainage plan a condition of the variance.  Mrs. Kohlbrenner stated she has no problem with that.

Mr. Taylor stated that he believes their neighbor Allison Thibodeau is just looking for a drainage plan.

Chairman McIntosh closed the public hearing at 7:30PM

Attorney Frateschi stated that Mr. Needle a neighbor came to the July meeting and spoke at the public hearing and was satisfied.

Member Schepp stated the pool is in character with the neighborhood and fits with other setbacks.  The negative impact on the neighborhood is small if any and is outweighed by the benefit of the applicant having the pool in the desired location.  The idea of a rain garden or other drainage mitigation to alleviate any concerns would be appropriate.
SEQRA Review
Chairman McIntosh determined the proposed project and action contemplated comprised of a Type II Action pursuant to the New York State Environmental Quality Review Act, and as such no further review was required.
Board Action
Member Ruthig made a motion to grant an area variance to Justin Kohlbrenner of 5788 Frostiana Circle, E. Syracuse be granted an area variance for the purpose of constructing an inground swimming pool with a rear yard setback of 7’ instead of the required 25’ with the condition that there be an acceptable drainage plan provided to the Town Code Officer at the time the application for the building permit is submitted, the motion was seconded by Member Campbell.

Mr. Taylor asked about the second setback that is needed.  Attorney Frateschi explained that one is not needed because the side yard setback goes to the actual pool edge, not the pavement around the pool.
The Board voted as follows:
Chairman McIntosh    
aye

Member Kelly    

aye

Member Campbell    

aye

Member Ruthig    

aye
Member Schepp

aye 
The motion was carried.
Kurt Honis, 3A End of Sugarland Dr, Manlius NY (Tax Map # 115.-04-2.3) 

Public Hearing – Area Variance – for road frontage requesting 60’ instead of the required 150’
 Rick Maar, Engineer with Dunn & Sgromo stated what Mr. Honis is looking for 60’ of road frontage instead of the required 150’ in an RA zone. Mr. Maar gave a brief history of Mr. Honis’ 8 acres of land located at the end of Sugarland Dr. and the other lot at the corner of Glen Eagle and Barksdale Dr. In 2012 Mr. Honis requested an 8 lot subdivision and at that time they did meet the requirement for lot size in an RA zone. Because of the concerns of the neighbors they reduced the request to 5 lots, a continued concern for the wetland that is part of the land that is in a flood plain.  They then worked with Mr. Honis and the D.E.C. to get a permit for a SWPPP (Stormwater Pollution and Prevention Plan). They then worked to get a wetland delineation plan. They worked with the Army Corp of Engineers who approved their request for stream disturbance to take the 90° bend out of the creek and a culvert for the other lot off Glen Eagle.  They also worked with FEMA concerning the flood plain to get a letter of map revision with one condition the Town must sign off on it.  Mr. Honis then decided to not move forward with the project. Another concern was for access to lot 3A off Sugarland Dr. because it is in a flood plain. They devised a driveway that the level of water if flooded would not stop the fire department from getting through in an emergency. Another concern was would be able to get the manholes covers for the sewers above the flood elevation. They would be able to tap into the sewers on Sugarland and Barksdale for service.  Mr. Honis would now like to build on a 2 lot subdivision using the 8 acres.  The only thing that would be in the flood plain would be the driveway on 3B. 
Code Officer Jones asked if they already had a permit from the Army Corp of Engineers for the culvert under the driveway. Mr. Maar answered yes; they have designed a culvert that meets all the requirements of FEMA, Army Corp and DEC. The culvert has to pass the 100-year storm design and it cannot back any water on anyone else’s land. 
Member Schepp asked if the Town has the information from the Army Corp, FEMA and the DEC on record. 

Attorney Frateschi stated the history is helpful to know but this board is here to vote on road frontage. The other issues such as the subdivision and drainage would be addressed by the Planning Board.  Attorney Frateschi believes there has been a permit for a box culvert submitted to the Town by the applicant from the Army Corp of Engineers.
Member Schepp thanked Mr. Maar for the history and stated he would like to know exactly what is planned before he votes.  
Member Ruthig asked what will lot 3B look like when there is a house on it, where will the house go.

Member Schepp stated he is more concerned with lot 3B after he viewed the property; 3A is not a concern because it already has a culvert.

Attorney Frateschi stated because the 2 properties are related there is no problem discussing the lots together but when it comes to the public hearing and the voting they will need to be done separately. 

Member Kelly asked if the plan is to build one house on lot 3A and one house on lot 3B.  Mr. Honis answered yes.  Member Kelly stated he is concerned that there is nowhere for vehicles to turn around at the top of Sugarland Dr. Mr. Honis stated there is a hammerhead at the end of the Sugarland and snowplows and school buses have room to turn there.  The driveway to the house would be a private driveway off the end of Sugarland.
Mr. Honis explained that the house when built in 3A would be 6’ to 7’ higher in elevation than Mr. Nichols house. Mr. Nichols house is 50’ from the center of the creek and the new house will be 250’ from the creek.
Chairman McIntosh opened the public hearing at 7:36PM.

Gary Nichols, 8264 Sugarland Dr. stated he would like to amend some of the history for this site. Redirecting the stream alone will not be useful because the culvert is already at capacity with what comes down the stream every now and then. In a 2005 drainage study by Barton & Loguidice it stated the culverts need to be 1½ to 2 cubic feet per minute more than they currently are.  In regard to the 2015 report that was turned down by the Town he believes this had to do with sewer capacity.
Mr. & Mrs. Nichols read a letter of concerns they have with the proposed variance and that letter is attached at the end of the minutes.
Ken Wagner, 8446 Glen Eagle stated his property is next to the 3B lot.  The Town is aware of the concerns of erosion and flooding and refuses to address what Barton & Loguidice recommended.  Mr. Wagner asked what the date of the SWPPP is that Mr. Honis is using for data.  Mr. Wagner stated that years ago in the development of Mallards Landing mistakes were made. The hydraulic engineers did not follow EPA law which clearly states you cannot have catch basins that directly discharge into the crane brook yet they do. Mr. Wagner believes the Army Corp may have approved the culvert based on questionable data.  Mr. Wagner stated if the SWPPP was done for the 5 lot proposal in which they were proposing on site containment for water runoff then he questions the value of the SWPPP.  Mr. Wagner stated if this box culvert does not handle the water flow; his property will flood as has happened before.  Mr. Wagner stated 15 feet of his yard has eroded because of the flow of this stream.  Mr. Wagner asks that the board consider these issues in their decision to grant or not grant a road frontage variance to Mr. Honis.  
Gary Nichols stated that when FEMA did their flood map revisions in 1992 and the current study that will take effect in November 2016  both were based on 1992 flood studies which is probably out dated.

Lee Salvetti 8267 Drinkwater Lane asked if she could look at the map and see where the houses are proposed to go. Mr. Honis reviewed the maps with Ms. Salvetti. Ms. Salvetti asked if the tree line would stay and Mr. Honis answered yes. Ms. Salvetti stated he answered her questions. 

Mr. Honis stated that the water that is causing damage is coming from up the hill not from his property.  Mr. Honis stated he has tried to address the concerns of the neighbors.

Mr. Wagner believes that the flow of Crane Brook at storm levels has been under estimated and because of that the box culvert may be under sized. If the Army Corp of Engineers accepted your data or the engineer’s data it may create an opportunity for the flow to be reduced further resulting in flooding. Mr. Wagner asked who would own the box culvert. Mr. Honis and Attorney Frateschi both stated the new box culvert would be owned by the owner of lot 3B.  Mr. Wagner asked who would be responsible to maintain (keep it cleaned out and flowing) the culvert. Mr. Honis answered the new owner of the property.
Chairman McIntosh closed the public hearing at 8:10PM

Chairman McIntosh proceeded with the applicant through the five (5) criteria questions:

1) Whether the benefit sought by the Applicant can be achieved by some other feasible method?  Mr. Honis stated - no

2) Whether the Variance will result in an undesirable change in the character of the neighborhood or to nearby properties? Mr. Honis stated - no

3) Whether the requested Variance is substantial?  Mr. Honis stated – no
4) As to whether the Variance will have an adverse effect on physical or environmental conditions? Mr. Honis stated - no

5) Whether the alleged difficulty was self-created? Mr. Honis stated - no

Board Discussion
Member Schepp asked why the Town rejected the original plan for lot 3A. 

Attorney Frateschi stated his recollection is that there were significant concerns for the number of homes that were proposed.  The Town had concerns for the infrastructure even though they would be privately owned that it would be subject to flooding.  In a flooding situation the sewers and the roads would be under water and not accessible. 
Mr. Honis stated that he pulled the application because of the concerns of the Town and neighbors and the costs involved for the potential owners.

Attorney Frateschi asked to hear the thoughts of the board towards the questions and the applicant’s answers. 

 Member Schepp stated he was more comfortable moving forward with 3A rather than 3B. In 3B the proposed culvert would create (another choke hold) when there are already two natural damns that have been created by debris coming down from the neighborhood up stream. Member Schepp stated he does not see a traffic problem by adding one house to 3A. Member Schepp’s concern with 3B is that he feels it may be detrimental to the creek.
Member Kelly stated he feels this board should only be concerned with request for 60’ of road frontage.
Member Ruthig feels that he frontage for lot 3A looks fine but there are too many unanswered questions about the drainage for 3B. Member Ruthig stated if the calculations for the amount of water coming through the culvert are incorrect he sees potential issues.
SEQRA Review
Chairman McIntosh determined the proposed project and action contemplated comprised of a Type II Action pursuant to the New York State Environmental Quality Review Act, and as such no further review was required.
Board Action
Member Schepp made a motion to grant a variance for 60’ frontage instead of the required 150’ to Kurt Honis for lot 3A at the Corner of Glen Eagle & Barksdale, based on the board discussion and neighbor comments for lot 3A, the motion was seconded by Member Kelly

The Board voted as follows:
Chairman McIntosh    
aye

Member Kelly    

aye

Member Campbell    

aye

Member Ruthig    

aye
Member Schepp

aye
The motion was carried.
Kurt Honis, 3B Corner of Glen Eagle and Barksdale Dr. Manlius NY (Tax Map # 115.-04-1.2) Public Hearing – Area Variance for road frontage requesting 96.85’ instead of the required 150’
Chairman McIntosh proceeded with the applicant through the five (5) criteria questions:

1) Whether the benefit sought by the Applicant can be achieved by some other feasible method?  Mr. Honis stated - no

2) Whether the Variance will result in an undesirable change in the character of the neighborhood or to nearby properties? Mr. Honis stated - no

3) Whether the requested Variance is substantial?  Mr. Honis stated – no
4) As to whether the Variance will have an adverse effect on physical or environmental conditions? Mr. Honis stated - no

5) Whether the alleged difficulty was self-created? Mr. Honis stated - no

Chairman McIntosh opened the public hearing at 8:25PM
Mr. Wagner disagrees with the applicant’s answers to the 5 criteria questions.

Attorney Frateschi stated the applicant’s answers are his opinion. Now the ZBA will discuss their opinions and that of the applicant and the public, to decide if the benefits to the applicant out way the detriment to the community. 
Chairman McIntosh closed the public hearing at 8:28PM

Rick Maar stated that the study prepared by Barton & Loguidice and used by FEMA and the Army Corp of Engineers was used to determine the size for the box culvert that is going over the Creek.  This design was approved by the Army Corp of Engineers would not have a negative effect on the Creek.

Member Ruthig asked what the dates were on the studies.
Rick Maar replied that Dunn & Sgromo finished their review in 2014 and the Army Corp finished their review the end of 2013 the data was from the Barton & Loguidice study.
Gary Nichols stated his understanding is that the 2015 proposal and all of the engineering concerning the flow rates in the stream, were based on the 1992 flood study.

Board Discussion
Member Schepp stated he would like to review some of data that was provided to the Town, in particular the environmental review.
Members Kelly & Schepp discussed if the drainage issue is one for the ZBA to be concerned with or just the requested road frontage.

Attorney Frateschi explained that it was okay to look at the environmental issues as Member Schepp has done.  This is one of the five criteria to consider under the statutory balancing test.
Code Officer Jones stated that if the Army Corp of Engineers approved the box culvert you can build it after the Town has issued a flood plain permit.

Mr. Honis let the board know he will build a larger box culvert if that’s what is needed.

Board Action
Member Schepp made a motion to table the variance for Lot 3B until the September 15, 2016 meeting, the motion was seconded by Member Ruthig

The Board voted as follows:
Chairman McIntosh    
aye

Member Kelly    

aye

Member Campbell    

aye

Member Ruthig    

aye
Member Schepp

aye
The motion was carried.
The board members discussed reviewing the data and possibly talking to Town of Manlius Engineer Miller.
Adjournment

With there being no other business, Member Ruthig made a motion, seconded by Member Campbell, and carried unanimously, to end the meeting at 8:24PM
Respectfully submitted,

Deborah Demmon, Secretary

Town of Manlius Zoning Board of Appeals
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