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The Town of Manlius, Zoning Board of Appeals assembled at the Town Hall, 301 Brooklea Drive, Fayetteville, New York, with Chairman Henry McIntosh presiding and the following Board members present:



Member 


KP Kelly




Member


T.R. Schepp






Member


Al Ruthig




Member


Jim Campbell




Secretary


Deborah Witzel






Code Enforcement Officer 
Randy Capriotti

Also, Present:  Jason Cook, Jack Filkorn, Lauren Archer
The Pledge of Allegiance was recited

Minutes and Legal Notices 
Member Kelly made a motion, seconded by Member Campbell to approve the minutes of March 15, 2018 and confirm that the legal notices have been published for the applications on the agenda.

Ayes: Chairman McIntosh, Member Kelly, Member Campbell

Abstain: Member Schepp

Absent: Member Ruthig

Motion carried

Chairman McIntosh introduced the first item on the agenda United Refining, is requesting a variance to install a 24’X50’ canopy with LED lighting and 2 new pumps with credit card readers & new UST equipment on the existing tanks, requesting a 32’ variance on the north side of the property to meet the required 40’ setback.    

Chairman McIntosh opened the public hearing at 6:32 PM.

United Refining Company, 7078 Manlius Center Rd., E. Syracuse NY (tax map # 062.-04-09.1) to install a 24’ X 50’ canopy which will cover 2 fuel islands, 1 gas dispenser, with pay at the pump and new tank equipment. Applicant is requesting a 32’ variance for the north side of the property to meet the required 40’ right of way setback. 
Jason Cook described the current look of the pumps, stated that the current fire suppression system on the two 24’X24’ canopies there now have been red tagged and a new system cannot be installed because the current canopies cannot hold the weight of a new system. So, he is asking for one single 24’X50’ canopy. With the one canopy they will be able to have everything under 1 canopy which would include 2 pumps, credit card readers and upgrades to the top of the pumps. 
Chairman McIntosh proceeded with the applicant through the five (5) criteria questions:

1) Whether the benefit sought by the Applicant can be achieved by some other feasible method?   Mr. Cook stated - no
2) Whether the Variance will result in an undesirable change in the character of the neighborhood or to nearby properties? Mr. Cook stated - no
3) Whether the requested Variance is substantial?   Mr. Cook stated – no
4) As to whether the Variance will have an adverse effect on physical or environmental conditions?  Mr. Cook stated - no
5) Whether the alleged difficulty was self-created?  Mr. cook stated – no
Board Questions
Member Schepp asked why the prior application that was presented to the planning board which would have moved everything back from the road was withdrawn. Mr. Cook stated his understanding is that due to the number of parking spaces required, they would have been required to install a very expensive retaining wall at a cost of $250,000, this is what stopped the prior application. 

Mr. Cook stated that if the variance is not granted tonight they still plan to upgrade the pumps and add new tank top equipment. 

Member Schepp asked if the space in front by the curb could be made safer so cars would not be parked there blocking access. Mr. Cook stated they could put striping along with no parking signs. Member Schepp did not feel that would improve the safety situation, given the size of the 32’ variance they are requesting.

Code Officer Capriotti stated he had spoken with DOT asking what distance was required for the right-a-way to maintain underground utilities (gas & water), he was told they would need to be at least 10’ and up to 20’. If this variance were granted the canopy would be at 8’ and in the right-a-way. Code Officer Capriotti stated that in his opinion this variance would create more problems and for that reason he would recommend denying the request.  

Member Campbell asked if they had any other canopy designs that might work. Mr. Cook stated that is something the marketing department would have to look at.

Discussion ensued concerning the steps involved in making any changes to the pump area.

Mr. Cook asked if they are denied the variance would they still be allowed to put new pumps in.  Code Officer Capriotti answered that new pumps and upgrades would be coming in under new standards that would present new safety concerns. 

Mr. Cook stated he was told by Manlius Town Attorney Frateschi that the town would be interested in revisiting the original proposed building plan.  Code Officer Capriotti offered one option for them to look at, cut the parking spaces from 20 to 14 so it would cut the cost of the wall.

Member Ruthig entered the meeting at 6:56 PM.

Member Schepp gave a brief review of what had been discussed to Member Ruthig.

Chairman McIntosh closed the public hearing at 6:57 PM.
SEQRA Review

Chairman McIntosh determined the proposed project and action contemplated comprised of a Type II Action pursuant to the New York State Environmental Quality Review Act, and as such no further review was required.

Board Action
Member Schepp made a motion, seconded by Member Campbell to deny the request of a 32’ variance on the north side of the property (to install a 24’ X 50’ canopy) to meet the required 40’ setback as submitted by United Refining Company, for the property located at 7078 Manlius Center Rd., E. Syracuse NY.
The Board voted as follows:

Chairman McIntosh    
aye

Member Kelly    

aye

Member Campbell    

aye

Member Ruthig    

aye

Member Schepp

aye 

The motion was carried.
Adjournment

With there being no other business, Member Schepp made a motion, seconded by Member Campbell, and carried unanimously, to end the meeting at 7:00 PM.

Respectfully submitted,
Deborah Witzel, Secretary
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