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October 4, 2023

6:30 PM

Town Board Meeting Instructions

The easiest way to participate in the meeting is to use the link provided below. The meeting will 

be conducted on the ZOOM platform as a webinar. Please make sure that when you complete 

your attendee registration you enter your full name.  

Click on the link or enter the meeting URL web address as listed below.

https://us02web.zoom.us/j/83150778087?pwd=UVJycDlWVUNOTVpRYW9ua3B6VGZaZz09

Password to join when prompted:

Password:   4 7 4 9 4 9   

Enter your email address and name and join the meeting.

Join by telephone by dialing the number below:

(929) 436-2866

When prompted to enter the Webinar ID, use the number below followed by #

Webinar ID:  8 3 1   5 0 7 7   8 0 8 7 

Press # again to skip the personal id and enter the password below followed by #

Password:     4 7 4 9 4 9 

If this is your first time joining a ZOOM meeting, you may practice using ZOOM meeting platform 

at https://zoom.us/test.

https://us02web.zoom.us/j/83150778087?pwd=UVJycDlWVUNOTVpRYW9ua3B6VGZaZz09
https://zoom.us/test


DEREK UNDERWOOD, ESQ.

The White House

Fayetteville, NY   

(315)440-1300

dsu@me.com


VIA ONLINE SUBMISSION


October 2, 2023


Manlius Town Board

Town of Manlius, New York

301 Brooklea Drive

Fayetteville, NY 13066


re:	 Pending Non-Public School Request for a School Resource Officer

	 Time-Sensitive


Dear Members of the Manlius Town Board:


I am writing in support of a non-public school, Immaculate Conception (“I.C.”), who has a 
request before the Town Board for a School Resource Officer (or similar), and offers to cover the 
Town’s cost for the same. I am a resident of the Town of Manlius and I have been an attorney for 
over 25 years. I.C.’s request is reasonable and would result in a clear benefit to the Town of 
Manlius. Resistance to I.C.’s request does not appear to be justified in fact or law and I am one of 
many in the community that are not satisfied with the pace of progress towards fulfillment of the 
request.


Funding is Resolved


Five years ago, the New York State Sheriff’s Association urged the state legislature to 
affirmatively fund SROs at all public and non-public schools in New York State. Unfortunately, 
such funding has not yet been enacted but there is a relevant pending bill before the NYS Senate 
Education Committee (NYS Senate Bill S6148). However, funding is not an issue for the current 
request before the Town. Just like the public schools within the Town who currently cover the 
cost of SROs assigned, the non-public school will also cover the cost.


Misunderstandings


Based on some comments from Town Board members made at the last Town Board meeting, 
there seem to be misunderstandings about this issue. Further, some of the comments made by 
Town Board members sounded like a general bias against non-public schools. 
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There is a very long history of liberty and freedom of school choice for parents in New York 
State and across the United States. A large percentage of students in New York State, and 
beyond, attend non-public schools. The US Supreme Court has protected a parent’s right to 
choose a non-public school through numerous decisions perhaps beginning in 1925 with the case 
Pierce v. Society of Sisters of the Holy Names of Jesus and Mary.


Due to the essential nature of education, non-public schools, such as I.C., are subject to extensive 
compliance with all manner of school rules and regulations in New York State. In reviewing 
I.C.’s specific request before the Town Board, there is no useful or relevant distinction in New 
York State between public and non-public schools for the Town Board to consider. 


Please be advised that taxpayers in New York State paid in excess of $300 million to non-public 
schools for the 2022-2023 school year. Non-public schools receive all manner of aid and 
resources from state taxpayers, including but not limited to, books, technology, library resources, 
health and safety, special education needs, renovations and improvements. In addition, public 
school buses transport students to and from non-public schools, throughout the state, and 
specifically within the Town of Manlius to and from I.C. There are thoughtful well-established 
legal measures in place towards creating significant equality between public and non-public 
schools in New York State for the benefit of everyone. As a Town Board, it is very important to 
act in harmony with this framework of striving for equality when dealing with a non-public 
school. It is possible that the Town Board has not previously understood the critical importance 
of all schools, including non-public schools, and the extent to which parental choice and non-
public schools are already extensively protected by law and supported by taxpayer funds.


All schools, public and non-public, are integral to the functioning of society and are essential 
elements of the community. Benefits to schools, regardless of whether they are public or non-
public schools, are benefits to the community. In regards to New York state education policy, 
even the United States Supreme Court has specifically supported non-public schools in New 
York State including, for example, their right to receive public funds for testing and other 
services (Committee for Pub. Educ. v. Regan, 1980), and their right to receive textbooks from 
public schools (Board of Education v. Allen, 1968).


It may be helpful to discontinue commenting and characterizing I.C. as an ordinary “private 
business” and thereby misapplying legal constructs such as New York’s prohibitions against 
public “gifts and loans” which do not apply to I.C.’s request. The discussion of “gifts and loans” 
has little relevance to schools in general, no matter if they are public or non-public schools. A 
school is not the same as a private businesses such as a retail gift shop or a Starbucks. Schools 
are subject to distinct rules, regulations and essential standards.


Legal Advice


As of 2022, there are over 187,000 lawyers - just in New York State alone. Lawyers take 
positions and argue. They often do not agree for a variety of reasons. You can engage a lawyer to 
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argue for a position or against a position. Town Boards typically engage an attorney to advise 
them. However, the Town Board is the decision-maker and Town Board decisions are not 
required to mirror legal advice.


Selected Legal Distractions


I.C.’s request to the Town Board has faced some distracting legal concepts.


A.	 The Gift and Loan Clause of the NYS Constitution


The purpose of the “Gift and Loan” clause is “to curb raids on the public purse for the benefit of 
favored individuals or enterprises furnishing no corresponding benefit”. New Windsor Volunteer 
Ambulance Corps, Inc. v. Myers, 442 F.3d 101, 112 (2d Cir. 2006).


The “Gift and Loan” clause was enacted in 1874 primarily due to public bonds sold for private 
railroad stock of no value. The expression “robber barons” was applied to railroad and industrial 
tycoons at the time who were accused of accumulating extreme personal wealth at the public’s 
expense.


In general, interpretations of the “Gift and Loan” clause turn on a determination of some public 
purpose. For example, the purpose in fulfilling I.C.’s request is a public purpose - to better secure 
and protect a major school within the Town - for the benefit of everyone. Keep in mind that there 
is a constant police presence at Fayetteville Town Centre. There is even a police substation at 
Destiny Mall. Those are not schools, they are purely private for-profit retail businesses - yet, 
policing them is also a public purpose. 


The “Gift and Loan” clause really has nothing to do with schools. Schools themselves, whether 
public or non-public, are themselves a benefit to society and are an integral part of the fabric of 
society. That is why non-public schools receive support in NYS from taxpayer funds. That is also 
why non-public schools, like I.C., are subject to compliance with extensive school rules and 
regulations in NYS.


Further, the concept of a “gift” is something received for free - meaning there is nothing in 
return. Or in legal terms, something received with no consideration. 


With regards to I.C.’s request, I.C. is requesting to compensate the Town for a school resource 
officer. There is simply no “gift” requested or implied by I.C.’s request. In legal terms, I.C.’s 
request includes more than ample consideration.


The concept of a “loan” is something that is returned or paid back in the future. The concept of a 
“loan” has no relevance to I.C.’s request.


B.	 NYS Attorney General Opinions
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The Office of the NYS Attorney General offers opinions. The opinions are not law. Lawyers do 
not always agree on the opinions, or their relevance over time, or their application to particular 
circumstances.  


When the Office of the NYS Attorney General represents state agencies in courts, they do not 
always win. They operate within the legal system but do not have a Judiciary function to decide 
legal cases. They also do not act as legislators to pass and enact laws.


Potential Legal Challenges


It is unlikely that there would be a legal challenge to the Town fulfilling I.C.’s request. It is 
unlikely that any legal challenge would prevail.


By not fulfilling I.C.’s request, the Town could be publicly criticized as being unsophisticated 
and biased against non-public schools. A legal challenge could be made against the Town for 
failing to fulfill I.C.’s request. A legal challenge could depict the Town in a negative light. A legal 
challenge could wind up in consecutively higher courts. The crux of such a legal challenge might 
include that it is arbitrary to deny a school resource officer to a non-public school willing to pay 
for the same but where the same or similar request by a public school is granted, thereby 
depriving a non-public school of an indicia of protective equality, depriving the community of 
the benefits of another school resource officer, and showing unjustified bias against a non-public 
school and possibly even cast as an attack on the protected freedom of parents to choose a non-
public school for their children. 


Safety in Numbers


The Town of Manlius would not be the first or the only town to fulfill a school resource officer 
request from a non-public school. There are many examples in New York State and across the 
United States.


For a recent 2023 SRO assignment in NYS involving a non-public school, you might be 
interested in looking at the Town of Lima in Livingston County. They dealt with a more complex 
situation, where a public and a private school wanted to share SRO costs.


Just over the state border in Ohio, you might be interested in looking at Lebanon City Council 
and Deerfield Township - both established SROs for non-public schools in their municipalities in 
2023. 


Summary


There are no legal prohibitions against assigning a school resource officer to a non-public school 
in New York State. As a Town Board, you have the authority to fulfill I.C.’s request. You can 
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pass an ordinance or a resolution to fulfill I.C.’s request on the basis of ordinary health, safety 
and welfare for the Town of Manlius. You can also pass it on the principal of community 
policing. If it makes you feel more comfortable, you can also pass it as an “emergency” 
ordinance or resolution on the basis that the continued lack of armed protection on the campus of 
any major school in the Town of Manlius simply constitutes an emergency. Either way, these are 
public benefits, no matter whether they also benefit a non-public school.


In summary, I ask the Town Board to act out of common sense and out of an effort to better 
protect the entire community. I.C. is a major school within the community that just happens to be 
a non-public school. I.C. is willing to pay the Town. Everyone would benefit from this. There are 
no legal prohibitions. Other towns in NYS and around the country have assigned school resource 
officers to non-public schools. You will be doing the right thing.


Very Truly Yours,

 
Derek Underwood
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ORDINANCE NO.  2023-078 
 

AN ORDINANCE APPROVING AN AGREEMENT BETWEEN THE CITY OF 
LEBANON AND LEBANON CHRISTIAN SCHOOLS FOR A SCHOOL RESOURCE 

OFFICER AND DECLARING AN EMERGENCY  
 

WHEREAS, the City of Lebanon wishes to assist Lebanon Christian Schools in 
establishing a School Resource Officer program to reduce and prevent crime committed by 
juveniles and adults on school property to provide safety for students, faculty, staff and all persons 
involved with the school district; and 
  
 WHEREAS, the City of Lebanon and Lebanon Christian Schools, have agreed to enter into 
a Memorandum of Understanding for the development and implementation of a School Resource 
Officer. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
LEBANON, OHIO: 
 
 SECTION 1. That the City Manager is hereby authorized to execute a Memorandum of 
Understanding between the City of Lebanon and Lebanon Christian Schools outlining the School 
Resource Officer Program in substantially the same form as the document attached hereto as 
“Exhibit 1”.         
 
 SECTION 2. This Ordinance is hereby declared an emergency measure for the immediate 
preservation of the public peace, health safety, morals, and welfare of the City of Lebanon, Ohio; 
and, for the further reason, to allow for timely execution of the MOU for the purpose of filling the 
position, then this ordinance shall take effect immediately upon its adoption. 
 
 
 
        __________________________ 

                       Mayor 
 
Passed:  August 8, 2023   
 
Attest:  
 
      
Clerk of Council 
 

Sponsors: 
City 
Manager 

 City 
Auditor 

 City 
Attorney 

Messer, Norris, Eggers, Sellers, Smith      

 
 



 LEBANON CHRISTIAN SCHOOLS AND CITY OF LEBANON SCHOOL RESOURCE 
OFFICER PROGRAM MEMORANDUM OF UNDERSTANDING AND AGREEMENT 

 
 This Agreement and Memorandum of Understanding entered and effective as of the date 
last signed below is between the City of Lebanon, Ohio, on behalf of the Lebanon Division of 
Police (hereinafter “LPD”), and Lebanon Christian Schools (hereinafter “LCS”) (collectively 
referred to as “the parties”). 
 
Whereas, LCS requires a safe and orderly environment in order to successfully educate its 
students and requires school resource officer(s) (hereinafter individually referred to as a “SRO”) 
for this purpose and; 
 
Whereas, LPD desires to provide police officer(s) to act as SROs to provide law enforcement 
public safety services to LCS for the SRO Program. 
 
Whereas, pursuant to Section 3313.951 of the Ohio Revised code the parties join in this 
agreement and memorandum of understanding with the goal of collaboration between the parties 
to ensure school administrators, staff, and students have the resources and expertise to maintain 
safety, order and discipline on its school campuses (this activity is hereinafter referred to as the 
“SRO Program”).    The SRO Program is intended to ensure that no student's right to receive an 
education is abridged by violence or disruption. 
 
Whereas, this agreement and memorandum of understanding clarifies the roles of the SRO and 
school administrators, the scope of their authority, their duties to provide effective 
communication, and other responsibilities of the parties. 
 
Now therefore, the parties agree as follows: 
 

1. LPD Responsibilities: 
 
1.1. LPD, shall be responsible to provide a total of 1 police officer to perform duties as 

an SRO for LCS.   
 

1.2. LPD shall be responsible to provide uniforms, weapons, salary and benefits in 
accordance with the applicable salary schedules and employment practices of the 
LPD, including but not necessarily limited to: sick leave, annual leave, retirement 
compensation, disability salary continuation, worker's compensation, unemployment 
compensation, life insurance, dental insurance and medical/hospitalization insurance. 

 
1.3. LPD shall be responsible for supplying necessary marked patrol vehicles and will 

bear the cost of all vehicle operating expenses, including but not limited to: fuel cost, 
regularly scheduled vehicle maintenance, vehicle repairs and replacement as 
necessary. 

 
 



1.4. LPD shall be responsible for the cost of the SROs continued professional education 
and training pertaining to all functions of LPD sworn personnel. 
 

1.5. LPD will invoice LCS quarterly in advance of SRO services being provided. 
 

1.5.1 LPD will return any overpayments to LCS 60 days after the current calendar 
year. 

 
 

2. LCS Responsibilities: 
 
2.1 LCS shall be responsible to pay The City of Lebanon, Ohio, an annual amount of 

$140,000.00 for the services of the SRO.  If circumstances arise where there is a 
period of time when the City cannot provide an SRO to LCS, beyond such expected 
time off such as sick leave and vacation leave, said annual fee will be reduced by a 
prorated amount based on the length of time that an SRO is not available for 
assignment to LCS. 
 

2.2 LCS may be responsible for the cost of training specifically pertinent to the SRO 
Program, in an annual amount not to exceed $1,500.00, and any additional training 
costs may be paid by LPD.  SRO Program should focus on understanding child and 
adolescent development, age-appropriate practices for conflict resolution, 
developmentally informed de-escalation and crises intervention methods, and school 
safety. 

 
2.3 If LCS shall cause any overtime to be owed to an SRO due to LCS seeking SRO 

services for school related activities including but not limited to athletic events, 
student performances, dances, field trips or other extracurricular activities, LCS shall 
be solely responsible to pay the SRO for any such overtime.  LPD will include the 
overtime on the applicable invoices. 

 
2.4 LCS shall pay any quarterly invoices it received from LPD within 30 days of receipt.  
 

3. Relationship of the Parties 
 
3.1 LPD shall provide all SRO services pursuant to this contract as an independent 

contractor.  The SRO will, at all times, be under the sole and direct supervision and 
control of LPD, and subject to the rules, regulations, and policies of the LPD, and the 
laws of the State of Ohio and the United States Government.  In no event shall the 
SRO be considered an employee of LCS.  The SRO, as the employee of an 



independent contractor, is not authorized to make a contract, agreement, or promise 
on behalf of LCS, or to create any implied obligation on behalf of LCS. 

 
 
 

 
4. Term and Termination 

 
4.1 The terms of this contract shall commence upon final signature below and continue 

through and terminate at 11:59 p.m., August 1st, 2026.  However, this contract may be 
renewed for an additional term by a written addendum executed by both parties.   
Either party may terminate this contract without cause by giving 90 days written 
notice to the other party, or upon 30 days written notice if such termination is “for 
cause.”  The contract shall also terminate automatically at 11:59 p.m. on August 2nd 
of every calendar year after 2026, in the event the parties fail to agree upon the 
division of SRO payroll costs for the subsequent calendar by that day and time. 
 

 
5. Responsibilities of SRO 

 
5.1 The SRO is a sworn employee of LPD assigned to provide the law enforcement 

expertise and resources to assist school staff in maintaining safety, order and support 
of the Campus' of LCS.  The SRO will be considered an active member of the 
administrative team. 
 

5.2 The SRO's assigned school buildings, grounds, and surrounding will be the equivalent 
of the SRO's patrol area, and he/she assumes primary responsibility for handling all 
calls for service and coordinating the response of other police resources to the school.  
All criminal activity that comes to the attention of the principal or school staff shall 
be reported immediately to the SRO.  In an emergency, in the absence of the SRO, 
the school shall call 911. 

 
5.3 The SRO's duty schedule will be arranged to provide coverage throughout the school 

day including peak arrival and departure times before and after school.  Whenever 
possible, the SRO will be visible patrolling the exterior and interior grounds, 
particularly during the opening or closing of school and during the lunch periods. 
When school is not in session during summer months and when not requested by the 
school for school functions, the SRO’s schedule shall be determined by LPD.  When 
possible, LPD shall assign a substitute SRO to perform all SRO duties whenever the 
primary SRO is unavailable due to illness, vacation or emergency. 

 



5.4 The SRO shall wear the regulation LPD  uniform and operate a marked patrol vehicle 
while on duty unless otherwise authorized.  The SRO supervisor may approve a soft 
uniform provided the SRO maintains a state of readiness by having all necessary 
equipment readily available.  The SRO provides a visible deterrent to crime and a 
positive representation of LPD to students and staff. 

 
 

5.5 The SRO shall also assist with training for the school administration in law 
enforcement and related matters.  Information about crime trends and changes in law 
relevant to schools shall be disseminated to the school administrative staff to assist 
them in effectively establishing and maintaining safe school environments. 
 

5.6 The SRO may also become informally involved with the school's curriculum and 
provide instruction that will enhance the students' understanding of the law 
enforcement mission and the responsibilities of citizenship.  However, responding to 
incidents or conducting investigations will always take precedence over instruction in 
the classroom.  Lesson plans for all formal, organized presentations shall be 
forwarded to the supervisor for review and approval prior to presentation. 

 
5.7 When it is in the best interest of LPD and the school, the SRO may make formal 

presentation to, or participate in, school-based community organization meetings.  
The SRO supervisor must approve participation in other activities such as panel 
discussion, mentoring programs and community coalitions or task forces in advance.  
The SRO shall keep the SRO supervisor informed of the status of such additional 
activities. 

 
5.8 A critical element of the SRO program is an open relationship and strong 

communication between the school principal and the SRO. The SRO shall make 
himself/herself reasonably available to meet weekly, or more frequently, if necessary, 
with the assigned school principal or their designee for the purpose of exchanging 
information about current crime trends, problem areas, or other areas of concern 
which have potential for disruption in the school or within the community. 

 
5.9 The SRO is expected to be familiar with school rules and how they are applied by the 

school.  Routinely, rule infractions will not be handled as violations of law, but 
instead will be referred to the principal for action.  Any questions related to the 
enforcement of rules versus laws within the school should be discussed with the 
principal, but the SRO will make the final determination.  This specifically applies to 
general standards of conduct.    The following procedures will be adhered to where 
arrests of students, staff or trespassers become necessary: 

 



5.9.1 Arrests of students of staff during school hours or on school grounds shall be 
reported to the principal as soon as practical. 
 

5.9.2 Persons who have been deemed as non-students without legitimate reason to 
be on school grounds or those, including students, whose presence on school 
grounds has been restricted or forbidden may be arrested for trespassing. 

 
5.9.3 The decision to arrest shall be at the sole discretion of the SRO, but will be 

discussed with the principal whenever practical, with the exception of an 
active arrest warrant. 

 
5.9.4 The SRO shall make every effort to affect each arrest in a manner as to 

provide minimal disruption to school operations. 
 

5.9.5 The SRO shall make notification to a juvenile offender's parent or guardian in 
accordance with LPD policies and procedures. 

 
5.10 It is agreed that SROs shall not transport students except: 

 
5.10.1 When the student is a victim of crime, under arrest, when a student is 

suspended and sent home from school and the student’s parent or guardian has 
refused or is unable to transport the student within a reasonable time and it has 
confirmed that the student’s parent is at the destination to which the student is 
to be transported, or some other exigent circumstances exist. 

 
6. Responsibilities of School Principal 

 
6.1 It is the responsibility of the principal to facilitate effective communications between 

the SRO and the school staff.  The principal or their designee shall meet on a weekly 
basis with the assigned SRO to share information and discuss any relevant issues. 
 

6.2 The principal shall ensure the SRO is provided a designated work area equipped with 
a telephone and computer.  The principal shall also ensure the SRO has unrestricted 
access to a photocopier and fax machine.  The principal shall provide the SRO access 
to the internet but will follow the guidelines set forth in the school's acceptable use 
policy. 

 
6.3 The principal shall meet with the SRO supervisor at the request of either party when 

needed to ensure adequate communication between the school and LPD.  Upon 
request, the principal shall provide information to the SRO supervisor to assist in 
preparing for the annual evaluation of the SRO's performance.  The principal is also 



encouraged to consult with the SRO supervisor prior to the selection of a new SRO to 
share any relevant information on the needs or concerns of the school district. 

 
6.4 The principal shall ensure the school staff are trained and have an understanding of 

the importance of the emergency procedures as dictated in the Emergency Response 
Plan.  While it is incumbent upon each member of the school staff to earnestly 
participate in routine emergency drills, the principal shall facilitate this effort and 
cooperation. 

 
6.5 The principal or their designee shall ensure there is always an administrator onsite.  

The SRO is not given sole charge of the building in the absence of the school 
administrator(s). 

 
7. Responsibilities of SRO Supervisor 

 
7.1 The SRO supervisor shall ensure the SRO remains fully certified in all aspects of 

training and updated in all current legal issues that pertain to all sworn personnel. 
 

7.2 The SRO supervisor shall act as liaison between the LCS and LPD.  The SRO 
supervisor will immediately address any personnel concerns LCS brings forward 
regarding the SRO. 

 
8. Entire Agreement 

 
8.1 This agreement and memorandum of understanding contains the entire agreement 

between the parties with respect to the SRO program and supersedes all prior written 
or oral agreement between the parties.  No representations, promises, understandings, 
contracts, or otherwise not herein contained shall be of any force or effect. 

 
9. Modification or Amendment 

 
9.1 No modification or amendment of any provisions of this agreement and memorandum 

of understanding shall be effective unless made by a written instrument, duly 
executed by the party to be bound thereby, which referred specifically to this 
memorandum of understanding and states than amendment or modification is being 
made in the respects as set forth in such amendment.   

 
10. Execution 

 
In execution whereof, the undersigned duly authorized parties hereby agree to the above 
agreement and memorandum of understanding and all of its terms and conditions. 
 



IN THE MATTER

Of

LOCAL LAW 2023 -___ AMENDING 
CHAPTER 155 OF THE TOWN CODE 
SECTION 155-3 (DEFINITIONS) AND 155-
20.1 RESIDENTIAL TRANSITIONAL 
DISTRICT (RT) TO ALLOW FOR SHORT 
TERM AGRICTULTURAL RETAIL 
(INCLUDING CANNABIS SALES) IN THE 
RESIDENTIAL TRANSITIONAL (RT) 
DISTRICT AND REQUIRING AN 
OPERATING PERMIT FOR SAME UNDER 
CHAPTER 59 OF THE TOWN CODE

RESOLUTION CALLING FOR
A PUBLIC HEARING

The TOWN BOARD OF THE TOWN OF MANLIUS, in the County of

Onondaga, State of New York, met in regular session at the Town Hall in the Town of Manlius,

located at 301 Brooklea Drive in the Village of Fayetteville, County of Onondaga, State of New

York, and virtually on the platform commonly referred to as Zoom, the Town Facebook page and

YouTube on the _____th of ___________________________, 2023, at 6:30 p.m.

The meeting was called to order by John T. Deer, Supervisor, and the following

were present, namely:  

John T. Deer Supervisor

Sara Bollinger Councilor

Elaine Denton Councilor

Alissa Italiano Councilor

Katelyn M. Kriesel Councilor

William Nicholson Councilor

Heather Allison Waters Councilor

The following resolution was moved, seconded and adopted:
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WHEREAS, the Town Board has been approached by several cannabis growers

that have inquired about short term sales of cannabis and other agricultural products in the Town;

WHEREAS, the State of New York has authorized the dispensing and on-site use

of cannabis in the State and the Town of Manlius has opted into allowing such uses in the Town;

WHEREAS, the Residential Transitional District (“RT”) is the most appropriate

zoning district to consider these types of short-term retail in existing buildings;

WHEREAS, a Local Law has been introduced before the Board, to wit:  Local

Law No. 2023 - ____, amending Chapter 155 of the Town Code entitled “Zoning” as follows:

LOCAL LAW 2023 -___, A LOCAL LAW AMENDING 
CHAPTER 155 ENTITELD “ZONING” TO CHANGE THE

DEFINITIONS OF RETAIL TO INCLUDE
AGRICULTURAL USES, INCLUDING CANNABIS, IN THE

RT ZONING DISTRICT AND AMENDING CHAPTER 59
TO REQUIRE AN OPERATING PERMIT REGARDING

SAME:

Be it enacted by the Town Board of the Town of Manlius, Onondaga County,
New York as follows:

Section 1. Article I Section 3B (Definitions) of Chapter 155 of the Town Code shall be
amended as follow:

§ 155-3 Definitions.

A. Except where specifically defined herein, all words in this chapter shall carry their customary 

meanings. Words used in the present tense include the future, and the singular includes the 

plural; the word "lot" includes "plot"; the word "shall" is mandatory; "occupied" or "used" shall 

be considered as though followed by "or intended, arranged or designed to be used or occupied"; 

"person" includes individual, partnership, association, corporation, company or organization. 

Doubt as to the precise meaning of any word used in this chapter shall be clarified by the Board 

of Appeals under its powers of interpretation.

B. When used in this chapter, unless otherwise expressly stated or unless the context or subject 

matter otherwise requires, the following terms shall have the meanings indicated:

RETAIL SALES

https://ecode360.com/11049145#11049145
https://ecode360.com/11049145#11049145
https://ecode360.com/11049145#11049145
https://ecode360.com/11049146#11049146
https://ecode360.com/11049147#11049147
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A commercial enterprise that provides goods directly to the consumer, where such goods are 
available for immediate purchase and removal from the premises by the consumer. Examples 
include, but are not limited to, apparel shops, appliance sales, auto parts stores without service, 
bookstores, department stores, factory outlet stores, florists, gourmet/specialty food stores, 
grocery stores, cannabis dispensaries (not including onsite consumption) and similar agricultural 
and consumer goods.

Section 2.  Article III of Chapter 155 of the Town Code (District Regulations) shall be 
amended to allow certain Farm Products to be sold retail in the Residential Transitional 
District (RT) as follow:

§ 155-20.1. Residential Transitional District (RT).

B. The following uses shall be permitted in a Residential Transitional (RT) District, provided 
that no major alterations in the exterior appearance of existing buildings shall be allowed, except 
in conformity with Subsection H hereof:

(2) Uses as set forth below and other uses of a substantially similar kind, upon approval of a 
combined site plan and accessory use permit (requiring the fee for site plan only) pursuant to 
Article IV, §§ 155-28 and 155-29, provided that such uses are confined to buildings existing on 

the effective date of this amendment:

(a) Offices of religious and educational institutions.

(b) Offices of physicians, surgeons, dentists, lawyers, architects, engineers, planners, real 
estate agents, public stenographers, mailing service without presses, telephone answering 
services.

(c) Funeral homes.

(d) Day-care center.

(e) Care home.

(f) Teaching of music, dance or other similar types of instruction when limited to five 
pupils at a time.

(g) Bed-and-breakfast accommodations.

(h) Dressmaker and/or tailoring.

(i) Decorator.

(j) Photographer.
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(k) Art studio.

(l) Apartment(s) for residential use.

(m) Sale of Farm Products, including cannabis, which the Code Enforcement Officer is 
authorized to approve with a Operating Permit pursuant to Chapter 59 of the Town Code
if there are no permanent alterations to the exterior of existing building(s) and such retail 
sales will for less than 30 consecutive days.  Retail sales of Farm Products, including 
cannabis, for more than 30 consecutive days shall be approved pursuant to Section 155-
28 of the Code.

Section 3.  Section 59-10, entitled Operating Permits, of Chapter 59 of the Town Code shall 
be amended to required operating permits for the short-term sale of Farm Products as 
follow:

§59-10 Operating permits.

A. Operation permits required. Operating permits shall be required for conducting any process or

activity or for operating any type of building, structure, or facility listed below:

(9) Other processes or activities or for operating any type of building, structure, or facility

as determined by resolution adopted by the Town Board. Any person who proposes to undertake 

any activity or to operate any type of building listed in this § 59-10 shall be required to obtain an 

operating permit prior to commencing such activity or operation, and

(10)  Sale of Farm Products, including cannabis, if there are no permanent alterations to 

the exterior of existing building(s) and such retail sales will for less than 30 consecutive days and

pursuant to Section 155-20.1B(2)(m).  

Section 4.  Effective Date

This local law shall take effect immediately upon filing with the Secretary of State.

*Underline indicates New Language

WHEREAS, the Town Board desires to hear from the public on the Application;

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of

Manlius, County of Onondaga, State of New York, shall hold a Public Hearing on said proposed

Local Law 2023 -___, and that such Hearing shall be held in persona and virtually on the Internet

platform commonly referred to as ZOOM, directions for attendance which will be on the Town’s

https://ecode360.com/11047534#41353651
https://ecode360.com/41353652#41353652
https://ecode360.com/41353674#41353674
https://ecode360.com/41353651#41353651


  - 5 -

Website and such hearing shall take place on the ___th day of  ________________ 2023 at

approximately 6:35 p.m. and be it further

RESOLVED, that the Town Clerk shall give notice of such Public Hearing by the

publication of a notice in at least one newspaper circulated in the Town, specifying the time when

and the place where such Public Hearing will be held and the instructions by which the public can

access the virtual meeting, and in general terms, describing the proposed Local Law.  Such notice

shall be published once at least five (5) days prior to the Public Hearing.
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I, ALLISON WEBER, Town Clerk of the Town of Manlius, DO HEREBY CERTIFY 

that the preceding Resolution was duly adopted by the Town Board of the Town of Manlius at a 

regular meeting of the Board duly called and held on the __th  day of  _______________ 2023; 

that said Resolution was entered in the minutes of said meeting; that I have compared the 

foregoing copy with the original thereof now on file in my office; and that the same is a true and 

correct transcript of said Resolution and of the whole thereof.

I FURTHER CERTIFY that all members of said Board had due notice of said

meeting.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of

the Town of Manlius, this           ____ th       day of _________________________, 2022.

DATED: __________  ____, 2023
Fayetteville, New York

                                                                         
Allison Weber
Town Clerk of the Town of Manlius
Onondaga County, New York
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A.W, KINCAID
WATER SYSTEMS, INC.

8487 North Main Street
CANASTOTA, NEW YORK 13032

$$\ egt-ttzo

from well- and repJ.ace with new.

pump, conrol, box, misc material-s, labor & equipment

$3420.00

f pugut

We hereby submil spocifications and esllmates for:

Remove existing pump
Furnish and install:
1 L/2 HP sr:bmersible

Total Estimated Cost

Notes:
Total cost determined by actuaL units used.
Ownership to materials with access and egress to them, remains with

contractor untiL paid for in fuJ.l-.
A11 collections and J-egal- fees are the responsibility of the customer

if necessary to turn this account over for colLection.
Signed and returned copy shows acceptance of Proposal.

'Ufro8ft5Ug$5o'dounty Water Authori ty 'T$b-zoe 1x31s6 s
JOB'NAME

SEIME
tFtub Box 4949

JOB LOCATIONSkyridge upper well"'gt'trdii3E?o' nv. L322t - 4 s 4s

Water System Upgrade Quo

lHBe lpropuup hereby to fu,rnish material and labor - complete in accordance with abovo specifications, for lhe sum o l:

).
Pavmont tobsmadeasfoll.wiiet 15 days, 2* over 30 days, 24? per annum

All material ls guaranteed to bo as specifled. All work to bo complot€d In I workmanlike
manner according to standard practices, Any altsration or dovialion from above specilicalions
involving extra costs will bg executod only upon written grdors, and wlll become an extra
chargg over and above lhe g$tlmatg. All agreements contlngent upon strlkes, accldents
or dolays boyond our contfol. Owner. to carry lir6, tornado and othgr nocessary lnsuranco.
Our workgrs ars lully covorod by Workman's Compensation Insuranco,

Note: This proposal may be
wlthdrawn by us if not accepted within

Af f eptUntP Ut lpf UpUf Ul - rnu above prices, specirications

and conditions are.satisfactory and are hereby accepted. You are authorized Slgnature
to do the work ai specified. Payment will be made as outlined above,



Item for Board Action on Wednesday 10.4.23

Approve selection professional services related to the proposed expansion of the 

Highway garage.

The work is being overseen by Schopfer Architects.
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